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WA	EP	Act	1986 

In this InSight we look in detail 
at the WA Ep Act and the role it 
plays in Environmental Protec-

on in Western Australia. 

The WA Environmental Protec on Act 1986 (EP Act) was established to protect the 
environment from pollu on and environmental harm through environmental protec on 
policies and regula ons that control land use and development throughout Western 
Australia (EPA, 2021a). 

Under the EP Act, the release of emissions or clearing na ve vegeta on is an offence 
unless you have an approval established through an Impact Assessment, works approval, 
prescribed premises licence, or clearing permit under the EP Act (DWER, 2019a). 

This insight outlines some key aspects associated with the EP Act that a business and 
their employees should be aware of.  

The Managing Authori es 
The two authori es are responsible for implemen ng the EP Act. These are Department 
of Water and Environmental Regula on (DWER) and the Environmental Protec on 
Authority (EPA) (DWER, 2023a). DWER is responsible for suppor ng EPA under Part IV of 
the Act and for the assessment and compliance under Part V of the EP Act, which 
includes na ve vegeta on clearing permits and works approvals and prescribed premises 
licenses.  

The EPA is an independent authority appointed by the Minister for the Environment 
(EPA, 2023). The EPA defines its key responsibili es as: conduc ng environmental impact 
assessments, preparing statutory policies and guidelines for environmental protec on 
and management and providing advice to the Minister for Environment. (EPA, 2023) 

Environmental Impact Assessment- Triggers and Process 
An Environmental Impact Assessment process may be triggered under Part IV of the EP 
Act when a proposal if implemented, could have significant impacts on environmental 
values or public health. To provide a systema c approach to impact assessment, 
environmental values are grouped into key themes: Sea, Land, Water, Air and People 
(EPA, 2021a). The assessment of an applica on under the EP Act Part IV follows five 
stages (Figure 1). 

Stage One - Referral: Anyone can refer a proposal (including the general public) to the 
EPA if they are concerned that the proposal may significantly affect the environment 
(EPA, 2021b). This referral must be in wri ng and contain the proposed project’s scope 
and possible environmental impacts.  

Stage Two – Referral Decision: The EPA will review the referral and release it to the 
public for seven days. The public is then able to provide advice to the EPA on whether 
they have concerns and if they feel the proposal should be formally assessed. The EPA 
can then use the referral informa on, public comments and addi onal informa on that 
might have been requested to make their assessment. 

Stage Three – Impact Assessment: The proposal assessment is split into five steps.  

Step One: The EPA will first scope the applica on and decide whether more informa on 
is needed to make a decision on a proposal. They will provide the applicant with a 
scoping document defining all the areas and key environmental factors that need more 
inves ga on (EPA, 2021c).  

Step Two: Using the environmental scoping document as a guide, the applicant must 
then prepare this informa on in the form of an Environmental Review Document (ERD). 
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Step Three: The ERD may be released to the public for comments and 
ques ons, and the applicant must respond to the comments and 
requested informa on (EPA, 2021c). Note the release of an ERD for public 
review is determined by the EPA when determining if a proposal should be 
assessed under Part IV of the EP Act. 

Step Four/Step Five: Once the EPA has gathered all the required 
informa on, they will begin the proposal assessment and dra  an 
assessment report. This report will assess the proposal, any submissions 
made by the public, and whether the proposed environmental manage-
ment plan will protect the area’s environmental values. 

Stage Four – EPA Recommenda on: The EPA then completes their 
assessment report on the proposal (including their recommenda ons for 
or against the proposal) and provides it to the Minister for Environment. 

Stage Five - Decision: Once the Minister accepts the proposal, the EPA will 
publish the report, and the decision will be issued (EPA, 2021c).  

Environmental Regula ons and approvals. 
Regula ons and approvals for clearing na ve vegeta on, works approvals 
and prescribed premises licensing are managed under Part V of the EPA 
Act. Part V defines what cons tutes pollu on and environmental harm 
and when it is considered an offence per the Act. The Act defines pollu on 
as the nega ve altera on of the environment. Environmental harm is 
defined per the Act as harm to the environment involving the removal or 
destruc on of na ve vegeta on or causing the overall degrada on of the 
environment. 

There are two different overarching types of environmental harm listed in 
the Act; Serious and Material Environmental Harm (Table 1). DWER uses these defini ons to understand when proposals 
should be referred to the EPA and to help the enforcement of viola ons of the Act. 

 Table 1: Types of Environmental Harm and their defini ons  

(DWER, 2015a). 
 
Division two of Part V establishes the processes and permits needed to clear na ve vegeta on in Western Australia. To 
clear vegeta on, even if the vegeta on is dead or you own the land, you need to apply for a Na ve Vegeta on Clearing 
Permit (NVCP)– unless the ac vi es are an exempt ac vity. Exemp ons include; maintaining a fire break, clearance under 
a powerline, ac vi es that have undergone an EP Act Part IV assessment or if there is a threat to someone’s life if you do 
not clear the vegeta on (DWER, 2019b). Further informa on on exemp ons are available in the DWER Guide to 
exemp on and regula ons for clearing na ve vegeta on.  

There are two types of NVCP, area permits and purpose permits (Table 2). An “Area permit” can only be applied for by 
the owner of land or where the applicant is undertaking the clearing on behalf of the landowner, while “Purpose 
permits” you do not have to be the owner of the land but you must have the authority under a wri en law or permission 
to access the land to conduct the clearing. An “Area permit” provides for clearing of defined areas specified in the permit, 
while “Purpose permits” are for clearing of different areas from me to me for a purpose specified in the permit 
(DMIRS, 2023). 

Type of Environmental Harm Defini on Damage Cost Amount 

Serious Environmental Harm Large-scale irreversible damage or done to an 
area of conservatory significance. 

Over $500,000 

Material Environmental Harm Harm that isn’t negligible. Over $100,000 

Figure 1: The process of Part IV of the EP Act  



Table 2: Types of NVCP and their applica ons  

 
(DWER, 2021) 

Division three of Part V manages works approvals for construct and licenses 
to operate prescribed premises and condi ons for regula ng their 
emissions and discharges. A prescribed premises is defined as a premises 
with the poten al to cause emissions and discharges into the environment 
(DWER, 2019b). There are over 89 categories of prescribed premises, such 
as an intensive piggery, crushing of building material or sugar milling/
refining (a complete list can be found in Schedule 1 of The Environmental 
Protec on Regula ons 1987). DWER has commenced work on changes to 
Division three in the EP Act and informa on on these changes will be 
released via their website later in 2023. 

Before you can construct or alter premises, which may cause it to become a prescribed premises, you must first acquire a 
works approval (DWER, 2019b). A works approval comes with a set of environmental condi ons that authorises you to 
cause emissions and discharges into the environment during the construc on and development of a prescribed premises. 
For example, construc ng a solid waste facility will require dust monitors to be set up on the premises boundaries to 
capture dust emissions to protect nearby residents.  

Once you have finished construc ng the prescribed premises, you need to apply for a licence to operate it. Like works 
approvals, licences have condi ons to minimise environmental harm and pollu on from the prescribed premises (DWER, 
2019b).  

Statutory No ces 
If a Company or an employee does not comply with the legisla on or condi ons on a licence, permits or works approvals, 
DWER can issue you with a statutory no ce. A statutory no ce is a wri en no ce that describes the ac on that needs to 
be taken or ceased within a specific me frame; not complying with this no ce is an offence (DWER, 2023b). There are 
many different types of statutory no ces that DWER can issue a land user, such as an environmental protec on no ce, a 
vegeta on conserva on no ce and a preven on no ce (Table 3).  

Table 3: Types of Statutory No ces and their defini ons  

 

 

Enforcement 
DWER has mul ple methods to iden fy breaches in EP Act, such as using authorised persons to inves gate prescribed 
premises. DWER’s responses will vary depending on the severity of the viola on.  

Type of Permit When it applies How long is it valid? 

Area Permit You own the land and want to clear one area. Two years 

Purpose Permit You don’t own the land (have authorisa on) and want to 
clear mul ple different areas at different mes. 

Five Years 

Type of No ce Why is it issued? What happens next? 
Does it transcend 

owners? 

Environmental Protec-
on No ce 

When there are emissions 
that cause pollu on and 
environmental harm. 

Add new measures to prevent/
control these emissions. Yes 

Vegeta on Conserva-
on No ce 

When there is an illegal 
clearing of na ve vegeta-

on. 

Plan how you will rehabilitate the 
area (including erosion preven-

on). 
Yes 

Preven on No ce 
When there is a discharge 
of harmful waste. 

You must remove the emi ed 
waste and prevent it from re-
occurring. 

Yes 

(DWER, 2019b; DWER, 2021) 
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The Director General of DWER can appoint inspectors to gather informa on on areas of interest (such as prescribed 
premises). The informa on they can legally gather is broad and can include samples of waste, tes ng noise levels, and 
whether the requirements of the Act are being followed. Inspectors have entry power and powers to obtain informa on on 
any premises regulated by the Act, meaning they can enter a work site, look at documents and data any me, and report their 
findings to their governing body. 

If you are found to have breached the EP Act. You could be issued an environmental protec on no ce or have the property 
responsible for the emission seized. Prosecu on will only be used as a last resort or when appropriate for the level of 
viola on. You can appeal or challenge the department's decision if you are subject to an infringement or statutory no ce.  

At Integrate Sustainability, our team has extensive experience with the EP Act and its associated permits and approvals. We 
can assist you and your business in ensuring your ac vi es are in compliance with the EP Act. Don't hesitate to contact us for 
assistance at 9468 0338 or enquiries@integratesustainability.com.au. 


